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ORGANIZATIONAL MISSION AND VISION

Center for Civilians in Conflict (CIVIC) is an international organization dedicated to promoting
the protection of civilians in conflict. CIVIC envisions a world in which no civilian is harmed in
conflict. Our mission is to support communities affected by conflict in their quest for protection and
strengthen the resolve and capacity of armed actors to prevent and respond to civilian harm.

CIVIC was established in 2003 by Marla Ruzicka, a young humanitarian who advocated on behalf
of civilians affected by the war in Iraq and Afghanistan. Honoring Marla’s legacy, CIVIC has kept an
unflinching focus on the protection of civilians in conflict. Today, CIVIC has a presence in conflict
zones and key capitals throughout the world, where it collaborates with civilians to bring their
protection concerns directly to those in power, engages with armed actors to reduce the harm they
cause to civilian populations, and advises governments and multinational bodies on how to make
life-saving and lasting policy changes.

CIVIC’s strength is its proven approach and record of improving protection outcomes for civilians by
working directly with conflict-affected communities and armed actors. At CIVIC, we believe civilians
are not “collateral damage” and civilian harm is not an unavoidable consequence of conflict —
civilian harm can and must be prevented.
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EXECUTIVE SUMMARY

This paper provides an overview of the relationship between the conduct of military operations,
environmental harm, and the protection of civilians in armed conflict. Further, it clarifies and provides
recommendations on specific considerations for the incorporation of environmental protection in the
conduct of military operations.

Most environmental harm in armed conflict occurs not through direct attacks, although examples

of this exist, but rather as a result of incidental damage or pollution during the conduct of

military operations. In order to mitigate civilian harm in conflict settings, States must consider the
environmental impact of their military operations, including potential harm resulting from the indirect
effects of operations.

The first section examines the link between environmental harm and the protection of civilians.
Military operations that harm the environment can directly and immediately affect the civilian
population, but less direct and longer-term environmental harm can further impact a population’s
livelihood and health, and cause displacement. Over the long term, the destruction of the
environment can create significant barriers to reconciliation efforts.

The paper goes on to establish how the conduct of military operations may affect the environment
in armed conflict. It considers prevention and precautionary measures for mitigating harm to the
environment that should be taken by States and those planning military operations. It addresses
specific legal obligations and other factors to consider in targeting decisions and the choice and use
of weapons, as well as the environmental impacts of remnants of war.

Finally, the paper examines the role of cooperation and the distribution of responsibilities among
different actors in the protection of the environment in armed conflict. Relevant actors include States,
scientific and environmental experts, civil society, and local populations, as well as non-State actors
such as corporations and armed groups.

The Annex presents international law provisions relevant to the protection of the environment in
armed conflict. There are certain direct and clear obligations under international law, while other legal
provisions indirectly protect the environment through their implementation. Beyond their formal legal
obligations, there is a noticeable rise in the interest of States to ensure environmental protection
during armed conflict. This trend reflects a mounting awareness of environmental protection and its
impact on global efforts to address climate change.

Recommendations

- States should recognize the interrelatedness of military operations and environmental harm, and
their mutual impact on civilian populations.

« When assessing civilian harm from past operations and when planning new military tactics, States
should look at direct and indirect or reverberating effects of their operations on the environment.
When using dedicated civilian harm tracking mechanisms, States should include these direct and
indirect effects in the scope of their analyses.
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States should ratify relevant treaties related to the protection of the environment in armed conflict
and comply with their international legal obligations.

States may choose to engage in pledges committing to greater protection of the environment in
the preparation and conduct of their military operations.

Integrating environmental considerations within military planning is imperative for mitigating
environmental harm during military operations. Militaries should incorporate relevant guidance,
such as the updated ICRC guidelines, in military manuals and training.

States planning military operations need to include environmental assessments in their initial
legal analyses and develop tools to monitor the environmental impact of their military operations.
Environmental assessments are necessary in order to determine compliance with international
law on targeting, but are also useful for States seeking to mitigate the environmental harm of their
military operations more generally.

Those planning military operations must take all feasible precautions during an attack to avoid

or, at the very least, to minimize incidental damage to the environment. They must also take
precautionary measures against the effects of an attack. Such precautions include refraining from
conducting operations within, or in close proximity to, valuable or especially sensitive ecosystems
that may be particularly vulnerable to the impact of military operations.

As a policy matter, States should err on the side of caution with regard to lack of scientific certainty
about possible environmental harm.

States should seek to designate—ideally in times of peace—areas of major environmental and
cultural importance as protected zones. During armed conflict, the use of demilitarized zones
established by agreement between parties as provided for under IHL may enhance the protection
of such areas.

Potential harm to the environment needs to be taken into account when deciding on targets,
including during proportionality assessments. Those planning military operations should recognize
that the destruction of certain types of targets , or targets in particular locations, may have
exacerbated impacts on the environment.

States must not launch attacks that are expected to cause long-term, widespread, and severe
damage to the environment.

When choosing and deciding how to use weapons, States should pay attention to environmental
impacts. In the development or acquisition of new weapons, they should be conscious of the
potential environmental impact of their use.

States and their militaries should take into account the environmental consequences of explosive
and toxic remnants of war—including the acquisition or development of such weapons, their
storage and use, and the environmental consequences of clearance operations. States should
ratify relevant treaties and cooperate with international and civil society organizations working on
remnants of war.

States should coordinate with other relevant actors to effectively prevent and address
environmental harm in armed conflict, such as working with other States, international
organizations, the scientific community, and environmental experts, as well as with civil society and
local populations.

States should exercise due diligence regarding the use and exploitation of conflict resources,
including by third parties.
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INTRODUCTION

Military operations in armed conflict can cause environmental harm that, in turn, can directly or
indirectly affect civilians. States seeking to mitigate civilian harm in conflict settings therefore need
to take into account the environmental impact of their military operations. The environmental
dimensions of armed conflict are increasingly a focus of the international agenda,' particularly in
light of the mounting evidence connecting environmental harm and climate change to heightened
security risks.?

This paper provides an overview of the relationship between the conduct of military operations,
environmental harm, and the protection of civilians in armed conflict. It also provides clarification

and recommendations on certain strategic issues to be taken into account in the conduct of military
operations for the protection of the environment in armed conflict. These issues are illustrative and
not exhaustive, and draw upon common themes extrapolated from contemporary and past practice.?
Although conflict and the environment are necessarily interconnected, this paper does not focus

on the more indirect links between them, such as climate-induced insecurity or the environmental
impacts of conflict-driven displacement.*

While there is no single agreed-upon definition under international law,® for the purposes of this
paper, the term “environment” is broadly defined as “natural resources, both abiotic and biotic,
such as air, water, soil, fauna and flora and the interaction between the same factors, and the
characteristics of the landscape.”®

THE IMPACT OF ENVIRONMENTAL HARM ON THE
PROTECTION OF CIVILIANS

While certain elements of environmental harm have long been recognized as affecting civilians
in armed conflict,” we now have an evolving awareness of how harm to the environment can
specifically impact the protection of civilians.

Military operations that harm the environment can directly and immediately affect the civilian
population—for example, through the destruction of objects indispensable to their survival, damage
to property, or destruction of installations which may release dangerous pollutants, such as factories
or oil depots contaminating air or water.2 Damage to certain targets such as dams may cause
significant environmental and civilian harm. Less directly, and over the longer term, harm to the
environment can affect a population’s ability to live off their land, and can impact their health through
pollution, or explosive or toxic remnants of war.® Certain actions taken by parties to the conflict that
affect the environment, such as pollution or manipulation of river routes, may affect civilians’ ability
to access water for drinking or agricultural use. There is a recognized link between environmental
harm and displacement of civilians—which is harmful in itself. Civilians will often flee areas, either
immediately or within a short time period, where the natural environment has been severely
damaged.”® Military operations that harm the environment can therefore contribute to displacement.
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Over the long term, the destruction of the environment can create significant barriers to
reconciliation efforts," thus prolonging conflict and its associated harms. Environmental harm

that contributes to climate change, such as through the increase of greenhouse gases, is not the
focus of this paper. But it is worth noting that such harm undermines the protection of the entire
global population™ and is also increasingly recognized as a security threat, often aggravating
conflict and undermining stability.® Conflict-affected populations are especially vulnerable to the
consequences of climate change.™ The mitigation of factors that contribute to climate change,
such as environmental harm, is therefore a long-term contribution to the protection of civilians, in
part by preventing or mitigating further conflict and the vulnerabilities and harms associated with it.
Further, different segments of the civilian population experience varied vulnerabilities in the face of
environmental harm, and these disparities must be borne in mind when State or non-State actors
seek to effectively reduce potential harm.

PROTECTION OF THE ENVIRONMENT DURING MILITARY
OPERATIONS

The environmental harm caused by States during The environmental harm
armed conflict may not necessarily be intentional.

But in order to effectively minimize such harm, States caused by States during
need to take environmental impact into account when

planning and carrying out military operations. States armed conflict may not
have certain explicit and implicit legal obligations to . . R

protect the environment, in addition to a range of neCGSSGrI/y be lntentlonal.

strong policy incentives to do so. More generally,
States and armed actors are increasingly recognizing
the carbon footprint of warfare, including in the

_ . _ minimize such harm, States
preparation and creation of material for war, as
well as in the transport and carrying out of military need to take environmental

operations.®

But in order to effectively

. . _ impact into account when
Preventlon, precautlon, and constant care in

military operations planning and carrying out

The obligations of precaution and prevention
under both international humanitarian law (IHL)
and international environmental law (IEL) may have
particular relevance for environmental protection in military operations.”® States need to take

all feasible precautions in attack to avoid, and in any case to minimize, incidental environmental
damage.” They also have an obligation to ensure constant care in the conduct of all military
operations, to spare civilians and civilian objects,® and generally to exercise due regard for the
environmental impact of military operations.” The precautionary principle under IEL further suggests
that decision-makers should “err on the side of caution” with regard to lack of scientific certainty or
knowledge regarding possible environmental harm.?°

military operations.

A good faith application of the IHL obligation of precaution with respect to the environment, would
require, within the circumstances, a proper environmental assessment of potential harm.?" Such
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an assessment would be necessary to determine compliance with targeting decisions as laid out
below, but could also be useful for States seeking to mitigate the environmental harm of their military
operations more generally — such as, to assess the environmental impact of training exercises or
military presence.?? States planning military operations would therefore need to include regional
environmental assessments in their initial legal analyses of those operations?® and develop tools to
monitor the consequent environmental impact of these operations. These tools will necessarily need
to integrate new scientific knowledge as it develops. States also have obligations with regard to the
study, development, acquisition, or adoption of new weapons,? including the determination of their
environmental impact.?®

The principle of precaution in IHL could be tied to the environmental principle of prevention,?®
considering the positioning of military objects in relation to the environment, in situations where they
were targeted by the adversary. Central to prevention

is avoiding the placement of military objectives within,

or near valuable or especially sensitive ecosystems The designation Of areas
that may be particularly vulnerable to the impact of

military operations,?” such as underground aquifers or Of major environmental
endangered species.?® Environmental areas that form

part of a cultural property site are regulated by specific and cultural importance
treaties.®®

as protected zones,
The designation of areas of major environmental and . .
cultural importance as protected zones, ideally prior to Idea”y PflOl’ tO armed
armed conflict, is one way of implementing precautionary
measures.®® Targeting demilitarized zones constitutes

a grave breach of IHL,*" so their use — established by
agreement between parties — as provided for under

IHL, is one option for enhancing the protection of precautionary measures

environmentally rich areas.®?

conflict, is one way
of implementing

Military targeting

Targeting that is expected to cause long-term, widespread, and severe damage to the natural
environment is directly prohibited under IHL.3 Although the threshold for severe damage to the
environment is very high, when this threshold is met, the prohibition is absolute, and neither military
necessity nor a proportionality balancing test could contravene such a prohibition.3

Unless it becomes a military objective, the natural environment is by default generally recognized

as civilian in character,® and is protected under IHL rules concerning civilian objects. Parties to the
conflict may therefore have to proactively identify and account for legally protected areas or especially
sensitive or valuable environments.® Parts of the natural environment may become military objectives
if due to their nature, location, purpose or use, they make an effective contribution to military action.®”
Still, they may be lawfully targeted only if their “total or partial destruction, capture or neutralization, in
the circumstances ruling at the time, offers a definite military advantage.”®

Proportionality assessments must account for potential harm to the environment, to ensure that the
overall harm to civilian objects, including the environment, is not excessive in relation to the expected
military advantage.®® Such assessments would require the ability to analyse what sort of incidental
(short- and long-term) damage to the environment is reasonably foreseeable from a specific attack,
using all of the information sources available at the time.*° It should also include looking at potential
civilian harm that may arise from the reverberating effects of environmental harm.*
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The destruction of certain targets, due to their nature or strategic location, can result in an
exacerbated impact on the environment. Particular environmental areas may constitute civilian
objects due to being indispensable to the survival of the civilian population, and would therefore
be protected — such as agricultural areas and sources of drinking water.*> Certain industrial
installations are recognized to have significant impacts on the environment if they are targeted, and
some of these—for example, dams, dykes, and nuclear electrical generating stations—are directly
protected under IHL.** However, the relevant treaty provision does not mention other installations
whose targeting would also cause significant harm to the environment, such as oil fields and
petrochemical plants.* Relevant IHL rules will determine the legality of targeting such installations,
depending on how their destruction or damage would impact civilian lives in conflict. Some parts
of the environment may be protected as cultural property under the 1955 Hague Convention and
Protocols,* and if listed under the UNESCO World Heritage List.*®

In the context of Naval operations, the San Remo Manual addressing the law of naval warfare
encourages parties to agree to avoid conducting hostilities in marine areas containing “rare or
fragile ecosystems or the habitat of depleted, threatened or endangered species or other forms of
marine life;” to have due regard for the natural environment in the means and methods of warfare
employed; and to exempt from attack vessels designated or adapted exclusively for responding to
polluting environment.#’

Weapons

Certain types of weapons, by their nature or use, may be expected to cause harm to the
environment. These may either be prohibited completely, or warring parties may be required
to take their effects into account when choosing means of warfare. Environmental protection is
strengthened by the ratification and implementation of relevant treaties.*®

Chemical and biological weapons are completely banned as a means of warfare, irrespective of their
impact on the environment.*® Nuclear weapons can have devastating effects on the environment,

in both their testing and use,* as well as potentially constituting toxic remnants of war.®' While their
legality is debated at the international level, their testing and proliferation is regulated, to some
extent, by treaties.>? The use of nuclear weapons is restricted by IHL principles that limit the means
and methods of warfare that may be deployed in armed conflict. However, it is pertinent to note that
there is no customary international law principle that provides a blanket ban on the use of nuclear
weapons. The international community still struggles to reach consensus on drafting an international
treaty that imposes a blanket ban on the use, testing and proliferation of nuclear weapons. A recent
development in this area is the Treaty on the Prohibition of Nuclear Weapons, which requires States
Parties to undertake environmental remediation for damage caused by the use or testing of nuclear
weapons to individuals and areas under their jurisdiction or control.®3

Explosive weapons are not unlawful under IHL, although their use is regulated by certain treaties.®
They can have significant impacts on the environment, depending on their nature and/or use. Their
detonation can kill or injure wildlife (including endangered species),*® and can cause forest fires®®
and soil degradation.®” Their detonation or degradation over time can release hazardous chemicals
that contaminate the soil and groundwater.®® Proportionality assessments regarding the impact of
weapons and compliance with the aforementioned targeting rules must account for these impacts.
Even if lawful, policy decisions aimed at mitigating environmental harm during military operations
must consider the environmental impact of weapons.
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Remnants of war

There are specific environmental consequences related to the impact of remnants of war, some of
which are regulated by treaties.®® Certain attacks may lead to contamination of water, soil and land,
and may release pollutants in the air,®® destroy large areas of forests,® or cause significant loss of
biodiversity. Other types of attacks may also lead to the release of large amounts of greenhouse
gases, such as in the case of oil installations.®?

Explosive remnants of war can affect the environment through their detonation or degradation over
time.®® More indirectly, they can make it impossible for people to access productive farmland, which
can contribute to biodiversity loss, as populations are compelled to hunt wildlife or destroy native
habitat for fuel or shelter®* They also impact the livelihoods of local populations and postpone the
return to normalcy following conflict. Clearance operations can actually cause long-term harm®®

if methods such as mechanical clearance or bulk demolition are used,®® and through the carbon
footprint of clearance operators.®” While conducting clearance operations, it is important to consider
the type of land involved®® and post-clearance land use,®® and their implications on the environment.

Toxic remnants of war are those that represent a hazard to humans or ecosystems through the
radiological or toxic substances resulting from military activities, ranging from weapons testing
and combat to military waste disposal. ° The effects of toxic remnants of war can be much slower
to manifest than those of explosive remnants of war, but their impact on the environment can be
equally devastating.”

COOPERATION AND DISTRIBUTION OF
RESPONSIBILITIES IN PROTECTING THE ENVIRONMENT

The previous sections have examined the international legal obligations and complementary
actions by individual States with regard to their own military operations. However, the most effective
protection of the environment during armed conflict is through cooperation and distribution of
responsibilities across multiple relevant actors.”?

Other States and coalitions

Armed conflict can have severe consequences on the environment, that transcend international
borders. Addressing such impact requires multi-State approaches to cooperation, an established
principle under IEL.” States can share good practice on effective domestic implementation
measures for environmental protection.”* Cooperation between States can potentially provide more
efficient environmental protection in armed conflict, through sharing of knowledge, resources, and
expertise.

The cooperation that is standard practice among coalition forces also has the potential of fostering
enhanced protection for the environment during military operations,” by combining resources and
expertise. For instance, NATO supports partner countries in cleaning up dangerous stockpiles of
weapons, unexploded remnants of war and ammunition.”
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Scientific and environmental experts

Under IHL, the legitimacy of military operations often depends on the foreseeable consequences
of military targeting. In part, this requires States to employ expert environmental advice in planning
their military operations,”” and in the design, development, and procurement of weapons. States
therefore need to work with the scientific community to understand the potential impact of

military operations on the environment.”® Additionally, a diversity of actors also have expertise in
environmental protection and can contribute to a better understanding of that impact. This group
can include international organizations, NGOs with knowledge of environmental matters, as well
as existing domestic governmental actors and national environmental regulation organizations
who may not have previously been involved in planning military operations but who will have local
expertise on environmental protection.”

Civil society and local populations

Communication with local populations can also offer insights into the environmental impact of
military operations and appropriate remedies.®® Local populations, including indigenous peoples
who are often most affected by environmental harm, can play a key role in safeguarding the
environment that they depend on for their sustenance and livelihood.®' Civil society can also play a
vital role in supporting and strengthening the implementation of environmental protection norms in
armed conflict.®?

Non-State Actors

Non-State actors such as corporations and non-state armed groups have an important role to play
in protecting the environment during armed conflict.® While non-State actors may have direct
obligations under international and domestic law, States must continue to exercise due diligence to
ensure that these obligations are upheld.® In particular, the exploitation of natural resources to fund
war efforts®® can have severe adverse consequences, including the depletion of such resources.?®
Conflict can also create situations prone to looting, pillage and illegal trade of environmental
resources.®?” Non-State actors and non-State armed groups play a much broader role in the
exploitation or protection of the environment in conflict — matters that are beyond the scope of this
paper.
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INTERNATIONAL LAW AND THE ENVIRONMENT IN
ARMED CONFLICT

As international law surrounding environmental protection evolves, it can be difficult to assess
whether measures taken by States and their militaries to protect the environment in armed conflict
are a response to legal obligations, or simply good practice and policy decisions independent of any
obligations.® There are certain direct and clear obligations under international law, and other legal
provisions exist that indirectly protect the environment through their implementation. Environmental
protection in armed conflict is primarily accomplished through implementing relevant provisions of
existing international humanitarian law. Additionally, other applicable bodies of international law can
provide clarification on how such protection may best be achieved.?® However, beyond formal legal
obligations, in general, States have increasingly demonstrated greater political interest in protecting
the environment in armed conflict,®® reflecting a growing concern for environmental protection in
armed conflict.

International humanitarian law

IHL is the main body of law applicable to military operations in situations of armed conflict.

It provides both direct and indirect protections for the environment,® some of which were

explored above in Section C. The ICRC has published updated Guidelines on the Protection of

the Environment under IHL detailing these protections. ®?Direct IHL protections on the natural
environment are often seen as too stringent to be effective, due to the very high threshold of harm.*®
Indirect protections are therefore seen as offering most protection. For instance, consider the
principle of the protection of civilian objects which mandates that parties to the conflict must always
distinguish between civilian objectives and military objectives, thereby indirectly protecting the
environmental resources that constitute civilian objects.*

International environmental law

International environmental law (“IEL”) is a body of law that has developed significantly since the
1960s. It consists of treaty and customary obligations related to environmental protection and the
responsibility of States with regard to environmental harm.® IEL provides more specific and technical
obligations than other bodies of international law and may provide more clear and concrete
measures for protection of the environment.*® Developments under IEL in the form of statutes, or
judgments and interpretations by international treaty-monitoring bodies, can also contribute to the
understanding of obligations under other bodies of law such as IHL, by expanding the application of
existing customary law norms that concern the environment.

|IEL was traditionally envisaged for application primarily during peace-time. The extension of IEL to
situations of armed conflict is context-specific, and depends on the content of the treaty, nature of
the armed conflict, and type of military operation.®’

International human rights law

International human rights law (IHRL) continues to apply in situations of armed conflict and contains
certain provisions that directly or indirectly address the protection of the environment in relation to
individuals affected by environmental harm.®® It addresses, for instance, the right to a clean, healthy,
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sustainable and safe environment,®® and also expressly recognizes the link between harm to the
environment and the right to life, family life, and health, along with the rights of minority groups and
indigenous peoples to their culture and traditional practices.'®

The application of IHRL in armed conflict may be dependent on the context, and needs to be
determined on a case-by-cases basis.” IHRL stipulates specific protections linking the environment
to individual human rights, and can additionally provide guidance around State-conduct affecting
natural resources and the environment during armed conflict.'? It can also help inform existing
provisions under other bodies of law'“— such as on the question of how the state of the
environment affects the survival of the civilian population. Further, the expertise of monitoring and
enforcement bodies enriches contemporary understanding of how IHRL is linked to the protection of
the environment.”*

International criminal law

Finally, international criminal law encompasses provisions that may directly or indirectly protect

the environment in armed conflict. However, the codification of international crimes related to the
environment is currently underway. A certain type of environmental harm can either constitute an
international crime in itself, or additionally also represent a material element of another international
crime, such as a war crime. For instance, consider attacks on forests as part of a scorched earth
tactic — such attacks could constitute the war crime of destruction of property.”®® The war crime

of excessive incidental death, injury, or damage — as codified under the Rome Statute and the
supplementary Elements of Crime — accounts for excessive, long-term and severe damage

to the natural environment. Yet, this definition is restricted in scope. In order to count as a war
crime, environmental damage must meet the high threshold of harm envisioned under IHL and
must be clearly disproportionate and excessive.'®® At the same time, the Rome Statute provides
other avenues for addressing harm to the natural environment as a material element of other war
crimes.’” In 2021, an Independent Expert Panel comprising senior jurists, academics and members
of civil society, launched a definition of the crime of ecocide and suggested that it be included as
an additional separate crime under the Rome Statute.'®® Efforts to codify the international crime of
ecocide are still at an elementary stage, and the aforementioned definition, while aspirational, has
no legally binding effect. To date, environmental war crimes have not been adjudicated before an
international court, but the increasing momentum for the international criminalization of harm to the
environment in conflict demonstrates its heightened significance for the international community.’®®
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